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8 Techmology: It says rivals who received PCS licenses may have
broken the rules through repeated contact with the agency:

JUBE SHIVER jr.
?lyuu nus‘r'l “mjr

ASHINGTON—When the Federal

" Communications Commission last
year invited comment on rules to establish
a new technology called wireless personal

communications services, Pacific Telesis,
diasovered that some of its competitors’

seomed especially eager to oifer advice.

In the two months leading up to a Dec. 23
detision awarding free franchises for the
new technology, officials of two of the
thred firms were repeatedly in
towth with the FCC, in possible violation of
rules, PacTe! complained last week.

: ), whowe celiular phone business is
% by the new PCS technology,
‘s review and threstened 1o sue to
overturn the award—one of numerous
challenges considered likely as this sum-
mer's high-stakes auction of further PCS
tranchises draws near.

At tssue is the 30-called pioneer’s prefer-
ence rule, by which those deemed to be
technological leaders in a field are awarded
tree franchises while others must bid huge
sums—$350 million or more—at a fran-

chise auction.
The potentially lucrative franchises will

launch buainesses in a technology that witl
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video communications via

the awards, difficulty in determining
“what constitutes true innovation” and
“being caught up in endless litigation.”

acTel complained that American Per-
sonal Communications of Washington
huddlied with FCC officials 25 times befare
winning a free franchise and that another
firm, little Omnipoint Communications of

Colorado Springs, Colo., contacted the FOO-

11 times.

The contacts were permissibie as iong as
they were limited to discussions about PCS
technology. But in a five-page letter to the
FCC on Friday, Pacific Telesis alleged that
the discussions may have been aimed at

ported
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plongur’s preference is a stupid
pﬂ&m vernment doesn’t go around

ol} Jeastss for people who come
m up with an innovative way to drill for oil,”
" .m ddformer!‘CCpnenleoun-elery

who is now a private Washington
mhnﬁmuﬁom lawyer for public interest

j Odhr crusaded for such free awards
? when hé worked for the FCC, but he now

¥ i his previous position was a mistake.

' wan't the outcome the FCC envi-
- sloned when it adopted its pioneer’s prefer-
ence rule in 1901. The agency embraced
the idea in an effort to reform a half-cen-
tury-old license-approval process that

technicality as

‘Wireless Awards

many believed worked against entrepre-
neurs who had spent their time and money
inventing new communications technolo-

gy.

Until the early 1980s, the FCC allocated
the airwaves thyough administrative hear-
ings that subjectively evaluated competing
applicants,

Under that system, an inventor seeking
to convince the FCC to set aside part of the
sirwaves for 3 new use was obliged to

. deacribe his technology to the agency as

well as potential competitors.
Once a new use was approved, the
inventor had to beat the drum again—this

" time to convince the FCC that no one else

could provide better service with the new
tech

One eu-ly test of the pioneer preference
rule proved uncontroversial. In 1992 the
FCC gave a preferential license to Cellu-
larvision, a Freehold, N.J. company that

- patented a new way to broadcast cable

television programming at superhigh fre-
quencies previously believed to be too
volatile for commercial use.

But the stakes have risen, as the FCC
prepares this summer to auction off part of
the airwaves for PCS and other services
that could raise as much as $10 billion.
Gtven the money at stake, PacTel says it,
for one, anticipates “judicial review" of the
FCC'’s pioneer’s preference awards.
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